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SERVICE OF ORIGINATING PROCESSES AT 
THE FEDERAL HIGH COURT OF NIGERIA: 
Did Akeredolu v Abraham (2018) LPELR-44067 
(SC) settle the controversy?







It is to be noted that decision in MV Arabella’s case has been criticised by legal 
practitioners because it applied principles derived from cases relating to State High 
Courts to the Federal High Court. And in so doing, the Supreme Court, with due respect, 
overlooked the fact that the Federal High Court's Rules, operational at the time, 
specifically state that, with respect to the Federal High Court, 'out of jurisdiction' means 
'out of Nigeria'. The apex Court further did not take into consideration, the fact that the 
Federal High Court which was established as a federal revenue Court in 1976 did not 
exist at the time of the enactment of theexist at the time of the enactment of the SCPA and therefore was not contemplated by 
that legislation.

In the most recent case of Akeredolu v. Abraham (2018) LPELR-44067 (SC), the 
Supreme Court appeared to have departed from its decision made in MV Arabella’s 
case and therefore put to eternal rest the raging controversy. 
However, a careful look at Akeredolu case reveals that although the Supreme Court 
commented to say that the Federal High Court has one nationwide jurisdiction and as 
such leave is not required for service of originating processes out of one State to 
another, it is my view that such comment by way of obiter dictum, does not form the 
ratio decidendi of the Court. It is therefore legally right to posit that in the absence of an 
express attempt by the apex Court to overrule its earlier position on this issue as laid 
down in the MV Arabella case, its obiter in Akeredolu’s case cannot replace the ratio 
decidendi in decidendi in MV Arabella’s case. It is trite principle of law that the obiter dictum of a 
later case cannot overrule the ratio decidendi in an earlier one even where reached in 
manifest ignorance or per incuriam. Therefore, the law as it is today, is as laid down in 
the MV Arabella case.
As the controversy continues to rage among legal minds, it is my hope that an early 
opportunity will present itself before the erudite and Honourable Justices of the 
Supreme Court, in order to afford them the opportunity to correct the Court’s decision 
in the case of MV Arabella.
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